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NOTICE

SUPERIOR COURT

Notice is hereby given that on June 29, 2007, the judges of the
Superior Court adopted the revisions to the Practice Book and to the
Code of Evidence which are contained herein.

These revisions become effective on January 1, 2008, except as
follows: the revisions to Rule 1.15 of the Rules of Professional Conduct
become effective on September 1, 2007, and the revisions to Practice
Book Section 25-26 become effective on October 1, 2007.

In addition, on June 29, 2007, the judges of the Superior Court
voted to extend for a one year period commencing October 1, 2007
the provisions of Practice Book Section 1-10(b). This concerns the
possession by attorneys of certain electronic devices in court facilities.

Attest:

Carl E. Testo
Director of Legal Services

INTRODUCTION

Contained herein are amendments to the Superior Court rules and
forms, to the Rules of Professional Conduct and to the Code of
Evidence. These amendments are indicated by brackets for deletions
and underlines for added language. The designation “NEW"” is printed
with the title of each new rule. This material should be used as a
supplement to the Practice Book and the Code of Evidence until the
next editions of these publications become available.

With regard to the Practice Book revisions herein, the Amendment
Notes to the Rules of Professional Conduct and the Commentaries to
the Superior Court rules and forms are for informational purposes only.

Rules Committee of the
Superior Court
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(4) engage in conduct intended to disrupt a tribunal or
ancillary proceedings such as depositions and mediations.

COMMENTARY: Many forms of improper influence upon a
tribunal are proscribed by criminal law. Others are specified in
the ABA Model Code of Judicial Conduct, with which an
advocate should be familiar. A lawyer is required to avoid
contributing to a violation of such provisions.

During a proceeding a lawyer may not communicate ex
parte with persons serving in an official capacity in the
proceeding, such as judges, masters or jurors, unless
authorized to do so by law or court order.

A lawyer may on occasion want to communicate with a
juror or prospective juror after the jury has been discharged.
The lawyer may do so unless the communication is prohibited
by law or a court order but must respect the desire of the juror
not to talk with the lawyer. The lawyer may not engage in
improper conduct during the communication.

The advocate’s function is to present evidence and
argument so that the cause may be decided according to law.
Refraining from abusive or obstreperous conduct is a corollary
of the advocate’s right to speak on behalf of litigants. A
lawyer may stand firm against abuse by a judge but should
avoid reciprocation; the judge’s default is no justification for
similar dereliction by an advocate. An advocate can present
the cause, protect the record for subsequent review and
preserve professional integrity by patient firmness no less
effectively than by belligerence or theatrics.

Rule 5.5. Unauthorized Practice of Law

[A lawyer shall not:

(1) Practice law in a jurisdiction where doing so violates the
regulation of the legal profession in that jurisdiction; or

(2) Assist a person who is not a member of the bar, who has
resigned from the bar, who has retired from the bar, or who has
been suspended, disbarred, or placed on inactive status in the
performance of activity that constitutes the unauthorized
practice of law.]

(a) A lawyer shall not practice law in a jurisdiction in
violation of the regulation of the legal profession in that
jurisdiction, or assist another in doing so. The practice of law
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in this jurisdiction is defined in Practice Book Section 2-44A.
Conduct described in paragraphs (c) and (d) in another
jurisdiction shall not be deemed the unauthorized practice of
law for purposes of this paragraph (a).

(b) A lawyer who is not admitted to practice in this
jurisdiction, shall not:

(1) except as authorized by law, establish an office or other
systematic and continuous presence in this jurisdiction for the
practice of law; or

(2) hold out to the public or otherwise represent that the
lawyer is admitted to practice law in this jurisdiction.

(c) A lawyer admitted in another United States jurisdiction
which accords similar privileges to Connecticut lawyers in its
jurisdiction, and provided that the lawyer is not disbarred or
suspended from practice in any jurisdiction, may provide legal
services on a temporary basis in this jurisdiction, that:

(1) are undertaken in association with a lawyer who is
admitted to practice in this jurisdiction and who actively
participates in the matter;

(2) are in or reasonably related to a pending or potential
proceeding before a tribunal in this or another jurisdiction, if
the lawyer, or a person the lawyer is assisting, is authorized by
law or order to appear in such proceeding or reasonably
expects to be so authorized;

(3) are in or reasonably related to a pending or potential
mediation or other alternative dispute resolution proceeding in
this or another jurisdiction, with respect to a matter that is
substantially related to, or arises in, a jurisdiction in which the
lawyer is admitted to practice and are not services for which
the forum requires pro hac vice admission; or

(4) are not within subparagraphs (c)(2) or (c)(3) and arise
out of or are substantially related to the legal services provided
to an existing client of the lawyer’s practice in a jurisdiction in
which the lawyer is admitted to practice.

(d) A lawyer admitted to practice in another United States
jurisdiction, and not disbarred or suspended from practice in
any jurisdiction, may provide legal services in this jurisdiction
that:

(1) are provided to the lawyer's employer or its
organizational affiliates and the lawyer is an authorized house
counsel as provided in Practice Book Section 2-15A; or
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(2) the lawyer is authorized by federal or other law to
provide in this jurisdiction.

(e) A lawyer not admitted to practice in this jurisdiction and
authorized by the provisions of this Rule to engage in providing
legal services on a temporary basis in this jurisdiction is
thereby subject to the disciplinary rules of this jurisdiction with
respect to the activities in this jurisdiction.

(f) A lawyer desirous of obtaining the privileges set forth in
subparagraphs (c)(3) or (4), (1) shall notify the Statewide Bar
Counsel as to each separate matter prior to any such
representation in Connecticut, (2) shall notify the Statewide
Bar Counsel upon termination of each such representation in
Connecticut, and (3) shall pay such fees as may be prescribed
by the Judicial Branch.

COMMENTARY: [The definition of the practice of law is
established by law and varies from one jurisdiction to another.
Whatever the definition, limiting the practice of law to members
of the bar protects the public against rendition of legal services
by unqualified persons. Subdivision (2) does not prohibit a
lawyer from employing the services of paraprofessionals and
delegating functions to them, so long as the lawyer supervises
the delegated work and retains responsibility for their work. See
Rule 5.3. Likewise, it does not prohibit lawyers from providing
professional advice and instruction to nonlawyers whose
employment requires knowledge of law; for example, claims
adjustors, employees of financial or commercial institutions,
social workers, accountants and persons employed in
government agencies. In addition, a lawyer may counsel
nonlawyers who wish to proceed pro se.]

A lawyer may practice law only in a jurisdiction in which
the lawyer is authorized to practice. A lawyer may be admitted
to practice law in a jurisdiction on a regular basis or may be
authorized by court rule or order or by law to practice for a
limited purpose or on a restricted basis. Paragraph (a) applies
to unauthorized practice of law by a lawyer, whether through
the lawyer’s direct action or by the lawyer assisting another
person.

A lawyer may provide professional advice and instruction
to nonlawyers whose employment requires knowledge of the
law; for example, claims adjusters, employees of financial or
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commercial institutions, social workers, accountants and
persons employed in government agencies. Lawyers also may
assist independent nonlawyers, such as paraprofessionals,
who are authorized by the law of a jurisdiction to provide
particular law-related services. In addition, a lawyer may
counsel nonlawyers who wish to proceed pro se.

Other than as authorized by law or this Rule, a lawyer who
is not admitted to practice generally in this jurisdiction violates
paragraph (b) if the lawyer establishes an office or other
systematic and continuous presence in this jurisdiction for the
practice of law. Presence may be systematic and continuous
even if the lawyer is not physically present here. Such a
lawyer must not hold out to the public or otherwise represent
that the lawyer is admitted to practice law in this jurisdiction.
See also Rules 7.1 (a) and 7.5 (b). A lawyer not admitted to
practice in this jurisdiction who engages in repeated and
frequent activities of a similar nature in this jurisdiction such as
the preparation and/or recording of legal documents (loans and
mortgages) involving residents or property in this state may be
considered to have a systematic and continuous presence in
this jurisdiction which would not be authorized by this Rule
and could thereby be considered to constitute unauthorized
practice of law.

There are occasions in which a lawyer admitted to practice
in another United States jurisdiction, and not disbarred or
suspended from practice in any jurisdiction, may provide legal
services on a temporary basis in this jurisdiction under
circumstances that do not create an unreasonable risk to the
interests of their clients, the public or the courts. Paragraph (c)
identifies four such circumstances. The fact that conduct is
not so identified does not imply that the conduct is or is not
authorized. With the exception of subparagraphs (d) (1) and (d)
(2), this Rule does not authorize a lawyer to establish an office
or other systematic and continuous presence in this jurisdiction
without being admitted to practice generally here.

There is no single test to determine whether a lawyer’s
services are provided on a “temporary basis” in this
jurisdiction, and may therefore be permissible under paragraph
(c). Services may be “temporary” even though the lawyer
provides services in this jurisdiction for an extended period of
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time, as when the lawyer is representing a client in a single
lengthy negotiation or litigation.

Paragraphs (c) and (d) apply to lawyers who are admitted
to practice law in any United States jurisdiction, which
includes the District of Columbia and any state, territory or
commonwealth of the United States. The word “admitted” in
paragraph (c) contemplates that the lawyer is authorized to
practice in the jurisdiction in which the lawyer is admitted and
excludes a lawyer who while technically admitted is not
authorized to practice, because, for example, the lawyer is in
an inactive status.

Subparagraph (c)(1) recognizes that the interests of clients
and the public are protected if a lawyer admitted only in
another jurisdiction associates with a lawyer licensed to
practice in this jurisdiction. For this subparagraph to apply,
however, the lawyer admitted to practice in this jurisdiction
must actively participate in and share responsibility for the
representation of the client.

Lawyers not admitted to practice generally in a jurisdiction
may be authorized by law or order of a tribunal or an
administrative agency to appear before the tribunal or agency.
This authority may be granted pursuant to formal rules
governing admission pro hac vice or pursuant to informal
practice of the tribunal or agency. Under subparagraph (c) (2),
a lawyer does not violate this Rule when the lawyer appears
before a tribunal or agency pursuant to such authority. To the
extent that a court rule or other law of this jurisdiction requires
a lawyer who is not admitted to practice in this jurisdiction to
obtain admission pro hac vice before appearing before a
tribunal or administrative agency, this Rule requires the lawyer
to obtain that authority.

Subparagraph (c) (2) also provides that a lawyer rendering
services in this jurisdiction on a temporary basis does not
violate this Rule when the lawyer engages in conduct in
anticipation of a proceeding or hearing in a jurisdiction in which
the lawyer is authorized to practice law or in which the lawyer
reasonably expects to be admitted pro hac vice. Examples of
such conduct include meetings with the client, interviews of
potential witnesses, and the review of documents. Similarly, a
lawyer admitted only in another jurisdiction may engage in
conduct temporarily in this jurisdiction in connection with
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pending litigation in another jurisdiction in which the lawyer is
or reasonably expects to be authorized to appear, including
taking depositions in this jurisdiction.

When a lawyer has been or reasonably expects to be
admitted to appear before a court or administrative agency,
subparagraph (c) (2) also permits conduct by lawyers who are
associated with that lawyer in the matter, but who do not
expect to appear before the court or administrative agency. For
example, subordinate lawyers may conduct research, review
documents, and attend meetings with witnesses in support of
the lawyer responsible for the litigation.

Subparagraph (c) (3) permits a lawyer admitted to practice
law in another jurisdiction to perform services on a temporary
basis in this jurisdiction if those services are in or reasonably
related to a pending or potential mediation or other alternative
dispute resolution proceeding in this or another jurisdiction, if
the services are with respect to a matter that is substantially
related to, or arises out of, a jurisdiction in which the lawyer is
admitted to practice. The lawyer, however, must obtain
admission pro hac vice in the case of a court-annexed
arbitration or mediation or otherwise if court rules or law so
require.

Subparagraph (c) (4) permits a lawyer admitted in another
jurisdiction to provide certain legal services on a temporary
basis in this jurisdiction if they arise out of or are substantially
related to the lawyer’s practice in a jurisdiction in which the
lawyer is admitted but are not within subparagraphs (c) (2) or
(c) (3). These services include both legal services and services
that nonlawyers may perform but that are considered the
practice of law when performed by lawyers.

Subparagraph (c) (3) requires that the services be with
respect to a matter that is substantially related to, or arises out
of, a jurisdiction in which the lawyer is admitted. A variety of
factors may evidence such a relationship. However, the
matter, although involving other jurisdictions, must have a
significant connection with the jurisdiction in which the lawyer
is admitted to practice. A significant aspect of the lawyer’s
work might be conducted in that jurisdiction or a significant
aspect of the matter may involve the law of that jurisdiction.
The necessary relationship might arise when the client’s
activities and the resulting legal issues involve multiple
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jurisdictions. Subparagraph (c) (4) requires that the services
provided in this jurisdiction in which the lawyer is not admitted
to practice be for (1) an existing client i.e., one with whom the
lawyer has a previous relationship and not arising solely out of
a Connecticut-based matter and (2) arise out of or be
substantially related to the legal services provided to that client
in a jurisdiction in which the lawyer is admitted to practice.
Without both, the lawyer is prohibited from practicing law in
the jurisdiction in which the lawyer is not admitted to practice.

Subparagraph (d) (2) recognizes that a lawyer may provide
legal services in a jurisdiction in which the lawyer is not
licensed when authorized to do so by federal or other law,
which includes statute, court rule, executive regulation or
judicial precedent.

A lawyer who practices law in this jurisdiction pursuant to
paragraphs (c) or (d) or otherwise is subject to the disciplinary
authority of this jurisdiction. See Rule 8.5 (a).

In some circumstances, a lawyer who practices law in this
jurisdiction pursuant to paragraphs (c) or (d) may have to
inform the client that the lawyer is not licensed to practice law
in this jurisdiction.

Paragraphs (c) and (d) do not authorize communications
advertising legal services to prospective clients in this
jurisdiction by lawyers who are admitted to practice in other
jurisdictions.

AMENDMENT NOTES: The above revisions are a variation
of the ABA Model Rule 5.5 concerning the unauthorized
practice of law and multi-jurisdictional practice.

Rule 7.4A. Certification as Specialist

(a) Except as provided in Rule 7.4, a lawyer shall not state or
imply that he or she is a specialist in a field of law unless the
lawyer is currently certified as a specialist in that field of law by
a board or other entity which is approved by the Rules
Committee of the superior court of this state. Among the criteria
to be considered by the Rules Committee in determining upon
application whether to approve a board or entity as an agency
which may certify lawyers practicing in this state as being
specialists, shall be the requirement that the board or entity
certify specialists on the basis of published standards and
procedures which (1) do not discriminate against any lawyer





